EDITORS’ FOREWORD

It is time to take new ground. We continue to weather a coordinated backlash
to diversity, equity, and inclusion (“DEI”) efforts. In response to widespread
calls during the summer of 2020 for America to reckon with its racism, DEI
programs and policies proliferated. Indeed, the role we currently occupy on the
Boston University Law Review and our tradition of publishing a February Issue
dedicated to promoting the values of diversity and inclusion are outgrowths of
that broader national trend.

However, in the face of mounting political and economic pressures, many in-
stitutions—Ilaw schools included—have walked back their commitments to DEI.
The message is clear: Most institutions are willing to address their complicity in
upholding America’s racial and gender hierarchies only when doing so bene-
fits—or at least poses no serious costs—to the institution itself. The Boston Uni-
versity Law Review has similarly faced pressures to retreat from its DEI com-
mitments. But now is not the time to retreat; rather, we must continue to take
new ground.

Without a doubt, law schools and law reviews have made strides in disman-
tling barriers that have historically excluded minoritized communities and non-
traditional perspectives from the legal academy. As two first-generation law stu-
dents and women of mixed racial and ethnic heritage, we have undoubtedly
benefitted from such initiatives, as have some of the faculty members whose
support and guidance have profoundly shaped our law school experiences.

At the same time, it is imperative that we candidly confront the ways DEI
efforts continue to fall short. Too often, DEI initiatives seek to superficially di-
versify institutional populations without challenging the underlying culture and
norms that perpetuate inequality. This results in increased harm to underrepre-
sented minority groups, who are routinely left feeling isolated, tokenized, and
coerced into conforming to institutional values and logics antithetical to their
own—often rendering them complicit in reproducing the status quo. Moreover,
in the legal context, this strategy has done little to shift power and resources to
those most marginalized by the legal system: persons directly impacted by the
law. Taking new ground—going beyond mere inclusion—will require courage,
broad coalition building, perseverance amidst fierce opposition, and the radical
imagination necessary to envision fundamentally transformed institutions.

In that spirit, we are grateful to publish the fifth annual February Issue of the
Boston University Law Review with articles sourced from the Lutie A. Lytle
Black Women Law Faculty Workshop and Writing Retreat and the John Mercer
Langston Writing Workshop. Lutie A. Lytle, one of the first three Black woman
attorneys in the United States and the first woman of any race to teach at an
established law school, entered this field with the immovable purpose to use the
law to build power instead of only allowing it to be used as a mechanism for
oppression. John Mercer Langston, the first dean of Howard University School
of Law, consistently pushed for education and political capital as a source of
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power for Black citizens in the nineteenth century. Today, these named work-
shops bring together legal scholars from across the country and provide a forum
to discuss articles, build mentorship, and receive support often not provided to
new scholars of color.

We are grateful too for all the participants who submitted their remarkable
works for review. We are privileged to publish five groundbreaking articles from
people across several disciplines, and seven response papers engaging in dia-
logue with these scholars will be published online alongside the Issue. Like the
namesakes of the workshops, the authors published in this Issue seek to go be-
yond conventional approaches to answer today’s most pressing legal questions.

Professor Lauren Sudeall’s article, Self-Determination and Self-Represented
Litigants, approaches civil court reform through the lens of self-determination,
encompassing agency and autonomy for people navigating the civil legal system
on their own as opposed to simple fairness and due process. She defines self-
determination as it appears in access-to-justice work and its roots in democratic
theory, offering comparisons between the ways that the principles of self-deter-
mination appear in other areas of legal doctrine and practice, including criminal
law and legal ethics. She also draws on mediation and international law as
providing a model to understand the distinction between fairness and autonomy
and the idea that we all have an inherent right to self-determination. Sudeall
finally proposes that demand-side reforms in the courts may be the most valua-
ble way to prioritize self-determination, articulating how to center self-determi-
nation as a value in active judging, pro se forms, and settlements. At the same
time, Sudeall emphasizes throughout that the voices of directly impacted com-
munities should be included in the development of these reforms, ensuring that
the value of self-determination expands across all aspects of the process.

In The Convergence Against Homeplace, Professor Danielle Wingfield traces
the historical convergence of the public education and family regulation sys-
tems, demonstrating how this convergence disproportionately harms racially mi-
noritized communities, particularly Black communities. Drawing on the work of
renowned critical theorist bell hooks, Wingfield argues that the convergence of
the public education and family regulation systems undermines homeplace, a
vital site of resistance where Black families cultivate safety, care, dignity, and
autonomy amid systemic oppression. Her analysis centers the lived experiences
of families who have been surveilled, punished, and destabilized by these over-
lapping systems. Wingfield concludes by offering legal and policy reforms
aimed at safeguarding homeplace, thereby enabling the revolutionary conscious-
ness necessary in order to challenge entrenched hierarchies and to flourish.

In Risky Business, Professor Atinuke O. Adediran challenges the traditional
dichotomy between stakeholders’ and shareholders’ interests in corporate gov-
ernance and argues that the shift to disclosing social and environmental issues
only as financial risk factors fundamentally ignores the non-financial goals of
both stakeholders and shareholders in understanding the impact of social and
environmental concerns. Adediran analyzes the development of material disclo-
sures to shareholders and recent negative responses to corporations’ attempts to
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walk back DEI through management or shareholder proposal, concluding that
corporations are limiting opportunities for progress by only viewing environ-
mental considerations or DEI initiatives through the lens of financial risk. Ulti-
mately, Adediran proposes the doctrines of double materiality—which requires
corporations to report on how their activities reflect on society and the environ-
ment as opposed to how society and the environment create risks for them—and
dynamic materiality—which recognizes that what is material at any given point
may change as society and the markets evolve—as pathways to a more compre-
hensive disclosure framework. Adediran offers a final word on the importance
of a broader view of transparency and accountability that goes beyond share-
holder and stakeholder finances and instead chooses to see corporations as active
participants in the social landscape.

In “What’s Good for the Goose Is Good for the Gander”: How Private Uni-
versities Evade Repair, Professor Christopher Mathis illuminates a critical gap
in Higher Education Redress Statutes (“HERS”) that impedes their effective-
ness. HERS are laws designed to address educational institutions’ historical and
ongoing complicity in upholding racial hierarchy. Mathis’s article details the
violence educational institutions have enacted on communities of color—includ-
ing through their early reliance on enslaved labor and, more recently, through
urban renewal programs that displaced predominantly Black communities—un-
derscoring the need for HERS. He further argues that the arbitrary public-private
distinction embedded in HERS obscures the role of private institutions in per-
petuating racial injustice and prevents them from being held accountable. Mathis
makes a compelling case that meaningful redress will remain elusive until this
statutory gap is closed.

Amidst burgeoning developing conversations about the relationship between
the growth of artificial intelligence (“AI”) and the law, Professor Renee Henson
asks important questions about how to adapt and respond to what she terms “al-
gorithmic liability,” stemming from the harms allegedly caused by human inter-
actions with generative Al. Through a detailed analysis of recent case law show-
ing courts’ growing inclination to allow lawsuits against AI companies to
proceed based on this type of injury, she shows the possible litigation exposure
of Al companies. Henson concludes that insurance companies will need to fill
in the gap for “algorithmic injury liability insurance” that is responsive to such
changes in the injury landscape. In a rapidly changing area of business and the
law, this Article seeks to acknowledge the impacts of Al and develop a frame-
work for responding to injuries.

Publishing this Issue would not have been possible without the dedicated and
thoughtful staff and board members of the Boston University Law Review. The
Staff Editors, Articles Editors, Response Paper Editor, and Online Editors, as
well as the Managing Editors, Executive Editor, Senior Managing Editor, and
Editor-in-Chief have all devoted many hours to editing and executing the vision
of this Issue and ensuring that this journal continues to highlight new voices in
legal academia. We would also like to thank Professor Taja-Nia Henderson, Pro-
fessor Matthew Patrick Shaw, and our own Dean Angela Onwuachi-Willig for
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providing valuable insight and guidance as faculty reviewers in this process. We
are honored to be a part of a devoted community of students and scholars who
continue to strive for the principles of equity and diversity in legal scholarship
and look forward to new ground to come.

Vanessa Feola Soto & Carolyn Sacco
Diversity & Inclusion Editors, 2025-2026
Boston University Law Review



