
 

2131 

RESPONSE 

FAMILY POLICING CONVERGENCE† 

NDJUOH MEHCHU* 

CONTENTS 

INTRODUCTION ............................................................................................. 2132 
 I. IS INTEREST CONVERGENCE THE APPROPRIATE FRAMEWORK? ........ 2136 

A. Interest Convergence Revisited ................................................. 2136 
B. Racial Retrenchment as Interest Convergence? ........................ 2137 

 II. RACIAL RETRENCHMENT, NET BENEFIT? .......................................... 2139 
CONCLUSION ................................................................................................. 2141 

  

 
† Invited response to Cynthia Godsoe, Racing and Erasing Parental Rights, 104 B.U. L. 

Rev 2061 (2024). 
* Associate Professor of Law, Seton Hall Law School. Many thanks to Professor Solangel 

Maldanado for her helpful feedback. Special thanks to Hōkū Eggertsen and the editors at 
Boston University Law Review for terrific feedback on the piece. 



  

2132 BOSTON UNIVERSITY LAW REVIEW [Vol. 104:2131 

 

INTRODUCTION 

The rhetoric of “child-saving” does powerful ideological work. For years, 
thinkers grounded in abolitionist praxis have challenged the notion that 
government intrusion into homes in the name of saving children is a benevolent 
act, as it is typically understood in mainstream discourse.1 These critics argue 
that far from being a benign institution, the so-called child welfare system exists 
to control and regulate poor Black and Brown families.2 This perspective, often 
termed family policing, highlights the coercive nature of the system.3 It draws 
parallels between current practices and historical patterns of oppression, such as 
colonialism and slavery.4 Within this critical framework, scholars have been 
exploring strategies to limit family policing’s reach and help families entangled 
in the system while ultimately working toward its abolition.5 

Like much of her previous work, Professor Cynthia Godsoe’s impressive new 
article, Racing and Erasing Parental Rights,6 offers valuable insights to this 
important body of literature. Godsoe highlights an unexpected alliance between 
progressive advocates and lawmakers in traditionally conservative red states.7 
Godsoe observes that these “strange bedfellow” coalitions have resulted in new 
substantive and procedural protections for families entangled in the family 
policing system.8 Paradoxically, while purportedly progressive “blue states” like 
New York and Massachusetts have failed to enact reforms that limit family 
policing’s reach or have actually expanded the system,9 staunchly conservative 
states like Utah and Texas are moving in the opposite direction. The barrier in 

 

1 See, e.g., Dorothy Roberts & Nia T. Evans, The “Benevolent Terror” of the Child 
Welfare System, BOS. REV. (Mar. 31, 2022), https://www.bostonreview.net/articles/the-
benevolent-terror-of-the-child-welfare-system/ (discussing sacrosanct yet legally violated 
nature of American family). 

2 Id. (“More than one in ten Black children in the United States will be forcibly separated 
from their parents and placed in foster care before they reach adulthood.”). 

3 See, e.g., Julia Hernandez & Tarek Z. Ismail, Radical Early Defense Against Family 
Policing, 132 YALE L.J.F. 659, 659 n.1 (2022) (describing family policing system as 
mechanism for surveillance, control, and sundering of families). 

4 See, e.g., Ndjuoh MehChu, Neither Cops nor Caseworkers: Transforming Family 
Policing Through Participatory Budgeting, 104 B.U. L. REV. 73, 78 (2024) (“Though framed 
as a caring institution, the child welfare system’s surveillance and control of Black and brown 
families maintains racist power structures rooted in slavery and settler colonialism.” (footnote 
omitted)). 

5 See generally id. (examining participatory budgeting as tool for unraveling family 
policing system). 

6 Cynthia Godsoe, Racing and Erasing Parental Rights, 104 B.U. L. REV. 2061 (2024). 
7 Id. at 2067 (highlighting Texas and Utah as examples of red states which are leaders in 

reforming carceral family policing systems). 
8 Id. at 2101-09 (discussing alliances that have formed between conservative and liberal 

states on issues concerning child welfare system). 
9 Id. at 2068 n.21 (reporting Massachusetts “has one of the most racially disparate and 

overly intrusive family policing systems in the country”). 
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blue states? An underlying fear of “too much” parental rights,10 which have 
always existed more in theory than in practice.11 Meanwhile, conservative states, 
motivated by values like limited government and individual liberty, have 
championed and implemented legislation narrowing the entry point to the family 
policing system and “call[ed] for the system to be massively downsized.”12 
Godsoe contends this counterintuitive development exemplifies Derrick Bell’s 
interest-convergence theory, which posits that racial advancement occurs only 
when it aligns with, or is perceived as aligning with, the interests of dominant 
groups.13  

Beyond merely shedding light on this underexplored development, Godsoe 
offers a thought-provoking analysis of its implications, adding depth and nuance 
to our understanding of how states are responding to calls to transform the family 
policing system. Godsoe examines both benefits and costs of the reforms driven 
by the unlikely alliances. On the positive side, Godsoe observes that in states 
like Texas where legislation has redefined neglect more narrowly, there has been 
a significant drop in child removals from homes.14 One downside, however, is 
that these new protections often fail to acknowledge “the harms of the family 
policing system, including racial disproportionality, historic through lines with 
White supremacy, and unnecessary and traumatizing family separation.”15 
Instead, they tend to be framed around concerns more relatable to middle-class 
families, such as children’s freedom to play unsupervised in suburban 
neighborhoods.16 Godsoe argues that this framing risks obscuring the deep-
seated racial and economic inequities that continue to drive family policing’s 
worst excesses.17 However, she concludes that the “tradeoffs are worth it in both 

 

10 Id. at 2068 (“A particular sticking point seems to be acknowledging and respecting 
parental rights. Tellingly, efforts to enact Miranda warnings in one of the most liberal 
jurisdictions nationwide—New York City—were halted by the city balking at the use of the 
word ‘rights.’”). 

11 Id. at 2076 (noting penumbral legal rights, such as privacy, are designed to protect 
against excessive state intrusion into home yet do not function as such). 

12 Id. at 2064. 
13 Derrick A. Bell, Jr., Comment, Brown v. Board of Education and the Interest-

Convergence Dilemma, 93 HARV. L. REV. 518, 523 (1980) (“The interest of [B]lacks in 
achieving racial equality will be accommodated only when it converges with the interests of 
[W]hites.”). 

14 Godsoe, supra note 6, at 2110 (“[T]he year after Texas enacted the narrowed neglect 
law, removals of children from their homes dropped almost 50% compared to two years 
earlier, and over 100% between the 2018 and 2022 fiscal years.”). 

15 Id. at 2115. 
16 Id. 
17 Id. at 2095-98 (observing different aims between a bill titled “Free Range Parenting 

Act” and bill that would acknowledge lived experiences of children of low-income families 
of color in family policing system). 



  

2134 BOSTON UNIVERSITY LAW REVIEW [Vol. 104:2131 

 

the short and intermediate term, as long as change continues to be premised on 
a long-term horizon of systemic downsizing and eventual abolition.”18  

While I agree with much of Godsoe’s insights in Racing and Erasing Parental 
Rights, this Response grapples with two central questions. Proceeding in two 
parts, it first considers whether the developments Godsoe highlights are really 
an example of interest convergence at all. It is true that the family policing 
system is sweeping in fewer families in states like Utah and Texas, providing a 
benefit to disempowered groups as a byproduct of advancements serving 
dominant group interests. Therefore, at a surface level, these developments 
appear to align with interest-convergence theory. However, the numbers Godsoe 
cites present an incomplete picture.19 A crucial point Godsoe does not address is 
that in Texas, for example, racial disproportionality in investigations, reporting, 
and child removals has increased since family policing reforms went into effect, 
even as overall child removals and foster care placements have declined.20 In 
other words, overall numbers have dropped because the reforms have primarily 
benefitted White families, leaving behind poor families of color.21 This 
additional information complicates the narrative of progress for the subordinated 
group. If the reforms are simultaneously reducing overall system involvement 
while intensifying racial disparities, making conditions worse for the most 
subordinated of the disadvantaged group,22 is interest convergence the 
appropriate lens through which to understand the developments? I am not so 
sure. 

Derrick Bell’s original formulation of interest convergence proposed that 
advancements in racial equity for Black Americans were contingent on aligning 
with the actual or perceived interests of the White ruling class.23 The theory has 
since expanded beyond its original Black-White binary to encompass a broader 
principle: any subordinate group’s advancement depends on whether it serves 
the actual or perceived interests of the dominant group.24 While the overall 

 

18 Id. at 2124. 
19 See supra text accompanying note 14. 
20 Annie Sciacca, In Texas, New Laws and Policies Have Resulted in Far Fewer Children 

Removed by CPS from Their Homes, IMPRINT (Apr. 23, 2024, 5:35 PM), 
https://imprintnews.org/top-stories/texas-policies-fewer-foster-care-removals/248935 
[https://perma.cc/5TFQ-4ZFZ]. 

21 Id. (noting racially disparate impact increased after reforms implemented, as “[i]n the 
2021 fiscal year, Black children were 1.7 times more likely than [W]hite children to be 
reported, 1.9 times more likely to be investigated by child welfare investigators, and 1.5 times 
more likely to be removed”). 

22 Tarek Z. Ismail, Family Policing and the Fourth Amendment, 111 CALIF. L. REV. 1485, 
1489 (2023) (highlighting racial disparity in likelihood of enduring a CPS investigation). 

23 Bell, supra note 13, at 528 (arguing fulfilling mandate of Brown requires minimal 
divergence of racial interests). 

24 See Justin Driver, Rethinking the Interest-Convergence Thesis, 105 NW. U. L. REV. 149, 
154-55 (2011) (describing various contexts in which legal scholars have deployed the interest 
convergence thesis). 
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reduction in child removals and foster care placements may align with dominant 
group interests, a closer examination of the impact of the reforms reveals a 
misalignment in interests. Accounting for the interests of Black communities, 
which are now more likely to experience investigations and removals after the 
reforms, the troubling increase in racial disproportionality suggests the 
dynamics at play may not fully fit into an interest-convergence framework. 

Bracketing this initial observation, this Response grapples with a second 
question: how does the increased racial disproportionality in reporting, 
investigations and child removals shape our understanding of the benefits 
brought about by these reforms? A system rooted in White supremacy that 
reduces overall harm but concentrates that harm more intensely on the most 
subordinated class raises questions about whether the change is overall a positive 
shift. At first glance, one might argue, as Godsoe does, that a net reduction in 
harm is overall positive.25 After all, we’re dealing with tangible harms: real 
families are facing surveillance, investigation, and separation. From this 
perspective, any decrease in such devastating interventions marks meaningful 
progress.  

However, this view must be balanced against the long-term implications of 
increased racial disproportionality. Black communities already harbor deep-
seated distrust of governmental institutions, stemming from generations of the 
denial of equal protection under the law—from slavery to Jim Crow and through 
mass incarceration.26 A recent Pew Research Center poll reported that the 
majority of “Black Americans believe the racial bias in U.S. institutions is not 
merely a matter of passive negligence; it is the result of intentional design.”27 
Greater racial disproportionality could potentially deepen the already significant 
distrust Black communities have of governmental institutions. It might 
exacerbate what Professor Monica Bell calls legal estrangement—a profound 
sense of alienation and disconnection from the polity that people of color feel 
from being routinely denied the law’s protection.28 As I will explore in Part II, 
this estrangement could have far-reaching consequences on Black communities 
across various quality-of-life indicators, particularly health outcomes.  

 

25 Godsoe, supra note 6, at 2109-10 (describing material benefits of reforms). 
26 Kiana Cox, Most Black Americans Believe U.S. Institutions Were Designed to Hold 

Black People Back, PEW RSCH. CTR. (June 15, 2024), https://www.pewresearch.org/wp-
content/uploads/sites/20/2024/06/RE_2024.06.15_Black-Americans-and-US-
Institutions_REPORT.pdf [https://perma.cc/AUP8-R939] (“Black Americans’ mistrust of 
U.S. institutions is informed by history, from slavery to the implementation of Jim Crow laws 
in the South, to the rise of mass incarceration and more.”). 

27 Id. 
28 See Monica C. Bell, Police Reform and the Dismantling of Legal Estrangement, 126 

YALE L.J. 2054, 2084-85 (2017) (describing legal estrangement as emanating from distrust in 
legal institutions). 
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I. IS INTEREST CONVERGENCE THE APPROPRIATE FRAMEWORK? 

A. Interest Convergence Revisited 

Derrick Bell introduced the interest convergence theory in his seminal 1980 
paper,29 Brown v. Board of Education and the Interest-Convergence Dilemma.30 
The theory’s central premise is that “[t]he interest of [B]lacks in achieving racial 
equality will be accommodated only when it converges with the interests of 
[W]hites.”31 Interest convergence challenges traditional classical legal theory, 
rejecting the idea that “idealism, abstract legal doctrine, or the deployment of 
novel legal strategies will bring about significant advances in civil rights.”32 Bell 
initially presented the theory as a tool for historical analysis, focusing on Black-
White relations in the United States. He used it to explain the timing of civil 
rights breakthroughs, particularly the Brown v. Board of Education33 decision.34 
Bell argued that the Brown Court invalidated the “separate but equal” doctrine 
in K-12 education because it no longer served the United States’s geopolitical 
interests.35 In 2000, legal historian Mary Dudziak provided empirical support 
for Bell’s hypothesis,36 uncovering documents showing how high-level U.S. 
government officials impressed upon the Court to end racial apartheid in the 
United States.37  

Interest convergence has since developed in two ways. First, it has become a 
forward-looking tool, offering a strategic framework for disempowered groups 
to identify and pursue opportunities for advancement that align with the interests 

 

29 Lani Guinier, From Racial Liberalism to Racial Literacy: Brown v. Board of Education 
and the Interest-Divergence Dilemma, 91 J. AM. HIST. 92, 94 (2004) (describing Professor 
Derrick A. Bell, Jr.’s article as “influential”); David A. Singleton, Interest Convergence and 
the Education of African-American Boys in Cincinnati: Motivating Suburban Whites to 
Embrace Interdistrict Education Reform, 34 N. KY. L. REV. 663, 671 (2007) (same). 

30 See generally Bell, supra note 13. 
31 Id. at 523. Several years earlier, Bell had articulated similar ideas, pointing out that 

certain watershed events in American history, such as the eradication of slavery, were 
primarily driven by the interests of White power structures at the time, rather than moral 
imperatives. Derrick A. Bell, Jr., Racial Remediation: An Historical Perspective on Current 
Conditions, 52 NOTRE DAME L. REV. 5, 7-11 (1976). 

32 William M. Carter, Jr., The Thirteenth Amendment and Interest Convergence, 71 MD. 
L. REV. 21, 23. 

33 347 U.S. 483 (1954). 
34 See, e.g., Stephen M. Feldman, Do the Right Thing: Understanding the Interest-

Convergence Thesis, 106 NW. U. L. REV. COLLOQUY 248, 250-51 (2012) (describing Bell’s 
argument that Brown came at time when such ruling also served White interests). 

35 See Bell, supra note 13, at 524 (arguing White policymakers saw economic and political 
benefits would “follow abandonment of segregation”). 

36 See MARY L. DUDZIAK, COLD WAR CIVIL RIGHTS: RACE AND THE IMAGE OF AMERICAN 

DEMOCRACY 79-82 (William Chafe et al. eds., 2000) (discussing how geopolitical concerns 
were primary driver of civil rights policymaking during this time). 

37 Id. 
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or dominant group’s perceived interests.38 Second, the theory has been applied 
beyond the context of Black-White relations in the United States, becoming a 
general principle that the success of any disadvantaged group (or species!) in 
their struggle for advancement depends on its alignment with the interests of a 
dominant group.39 Legal scholars have applied the theory to examine diverse 
topics, ranging from animal rights40 to Barack Obama’s presidency.41 

B. Racial Retrenchment as Interest Convergence? 

Consider the following scenario: a new high school policy limiting the 
reasons for in-school suspensions was recently enacted. This change came after 
prolonged advocacy by concerned parents, who had been pushing for the school 
board to revise the policy to remove lateness as a basis for suspension. Their 
argument centered on the disproportionate impact of the policy (and school 
punishment generally) on poor Black and Brown students, many of whom have 
responsibilities like dropping off siblings before school. The policy shift only 
gained momentum when the conservative school board realized that supervising 
suspended students was causing staff shortages and increasing costs. This shift 
in policy thus occurred only when it aligned with the interests of those in power, 
rather than flowing from a genuine desire to address the racial equity concerns 
raised by parents. Two years post-implementation, the overall number of in-
school suspensions has decreased. If the story ended there, this outcome would 
illustrate a classic example of interest convergence—a policy benefiting a 
disempowered group enacted because of its alignment with the interests of a 
dominant group. But what if we consider that racial disparity in in-school 
suspensions widened with the implementation of the new policy, with Black and 
Brown students even more likely to be suspended relative to their peers? While 
the policy was never intended to reduce racial inequities, is interest convergence 
the appropriate prism through which to analyze the developments if the 
immediate outcome is that racial inequities have intensified? Godsoe’s analysis 
of the narrowed neglect laws in red states presents a similar pattern and raises a 
similar question.  

 
38 See, e.g., Richard Milner, Ebony O. McGee & Francis A. Pearman, Critical Race 

Theory, Interest Convergence and Teacher Education, in THE HANDBOOK OF CRITICAL RACE 

THEORY IN EDUCATION (M. Lynn & A.D. Dixon eds, 2013 ed.) (discussing using interest 
convergence as strategic tool for analyzing reforms in teacher education). 

39 See, e.g., Ndjuoh MehChu, No Child Left Behind? An Interest-Convergence Roadmap 
to the U.S. Ratification of the Convention on the Rights of the Child, 76 NYU ANN. SURV. 
AM. L. 1, 16 (2020) (“While the interest-convergence thesis initially emerged in the Brown 
context, its insights have been applied to contemporary issues involving the interplay of power 
and oppression from a descriptive and normative perspective.”). 

40 See Joseph Lubinski, Screw the Whales, Save Me! The Endangered Species Act, Animal 
Protection, and Civil Rights, 4 J.L. SOCIETY 377, 413 (2003). 

41 See Richard Delgado, Why Obama? An Interest Convergence Explanation of the 
Nation’s First Black President, 33 MINN. J.L. & INEQ. 345, 361-62 (2015). 
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Godsoe highlights Texas’s 2021 child welfare reform legislation as 
illustrative of the material benefits the unexpected alliances in conservative 
states are providing vulnerable families entangled in the family policing web.42 
To further this analysis, some details about the Texas legislation are in order. 
Prior to 2021, Texas law defined child neglect using a broad standard where a 
child could be removed if they were at “substantial risk” of harm.43 As is true in 
most states, a family’s indigence or lack of resources was a common basis for 
neglect determinations.44 The 2021 law established more stringent criteria for 
determining neglect, including a requirement that the child be in “immediate 
danger” of harm, rather than just substantial risk.45  

Godsoe notes that “the year after Texas enacted the narrowed neglect law, 
removals of children from their homes dropped almost 50% compared to two 
years earlier, and over 100% between the 2018 and 2022 fiscal years.”46 
Moreover, “[e]xperts and advocates across the political spectrum attribute this 
huge drop to the narrowed neglect law (and to a lesser extent to the recent 
procedural reforms).”47 While these are positive shifts that warrant highlighting, 
Godsoe’s account does not provide a complete picture. An important point to 
consider is that racial disproportionality in child removals has increased since 
these laws went into effect. Texas’s own “Disproportionality and Disparity 
Analysis” report reveals a widening racial gap in child welfare interventions. 

In the 2021 fiscal year, Black children were 1.7 times more likely than 
white children to be reported, 1.9 times more likely to be investigated by 
child welfare investigators, and 1.5 times more likely to be removed. . . . In 
2023, Black children were 1.9 times more likely to be reported, 2.1 times 
more likely to be investigated and 1.8 times more likely to be removed than 
white children.48 

Thus, the reforms seem to have mostly benefited families with race and class 
privilege, leaving poor Black families behind. Judge Aurora Martinez Jones, 
who oversees child protective services cases in Texas, described the 
developments this way: “Unfortunately, when we start weeding out cases that 
shouldn’t have been involved in the system, the policing of families is still only 
happening in certain communities.”49 In other words, while the system has 

 

42 Godsoe, supra note 6, at 2110. 
43 See Sciacca, supra note 20 (noting prior standard under Texas law defined neglect as 

“substantial risk”). 
44 Godsoe, supra note 6, at 2096-97 (describing typical language in state neglect statutes 

as identifying inadequate clothing, shelter, and other indicators of poverty as bases for neglect 
determinations). 

45 Sciacca, supra note 20. 
46 Godsoe, supra note 6, at 2110. 
47 Id. 
48 Sciacca, supra note 20 (citing TEX. DEP’T OF FAM. & PROTECTIVE SERVS., FISCAL YEAR 

2023 DISPROPORTIONALITY ANALYSIS (2023)). 
49 Id. 
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shrunk, its interventions remain disproportionately focused on Black 
communities.  

Applying Bell’s original, narrower understanding of interest convergence to 
these developments proves challenging, as the outcome of these legislative 
enactments is racial retrenchment rather than racial progress. Even when 
considering a broader reading of the theory, Godsoe’s application encounters 
difficulties due to its assumption of a simple binary between dominant and 
subordinate groups. As a discerning scholar of power and oppression,50 Godsoe 
is undoubtedly aware that intersectional oppression creates multiple layers of 
subordination. Factors such as race, class, and immigration status can create 
hierarchies within subordinate groups, leading to disparate outcomes even 
within communities often considered uniformly “subordinate,” such as the broad 
category of people negatively affected by family policing. The situation in Texas 
illustrates this complexity. Godsoe’s analysis of the outcomes of reforms like 
those in Texas is an important first step. It is also important to address the 
varying degrees of privilege and oppression experienced by different subgroups 
within a marginalized category. 

While there’s an overall reduction in system involvement, Black families are 
now even more likely to be reported, investigated, and removed than before the 
laws went into effect, relative to White families. Continuing scholarship into the 
impacts of family policing reforms must account for how such policies 
differently impact subgroups within the broader category of marginalized 
people. Interest convergence might explain the overall decline in numbers, but I 
don’t think it adequately accounts for the distribution of harm within the 
subordinate group. In a scenario where the most marginalized—the “faces at the 
bottom of the well”51—experience growing disparities despite systemic 
downsizing, I am not sure that the interest-convergence theory fully accounts for 
what is happening. While helpful in understanding certain aspects of family 
policing reforms in red states that Godsoe identifies, the theory’s limitations as 
an explanatory tool become apparent when examined against the layered nature 
of systemic inequities and the impact of the reforms in Black communities.  

II. RACIAL RETRENCHMENT, NET BENEFIT? 

Setting aside my skepticism about the applicability of the interest-
convergence framework, a system that reduces overall harm while becoming 

 

50 Professor Godsoe is a nationally recognized scholar in this area and has published a 
number of articles examining issues at the intersection of power and oppression. 
Representative publications include: Cynthia Godsoe, The Place of the Prosecutor in 
Abolitionist Praxis, 69 UCLA L. REV. 164 (2022); and Cynthia Godsoe, Punishment as 
Protection, 52 HOUS. L. REV. 1313 (2015). 

51 I am borrowing this phrase from Derrick Bell, a phrase he adopted to simultaneously 
capture White dominance and the Black experience as the subordinated class in the United 
States. See DERRICK BELL, FACES AT THE BOTTOM OF THE WELL: THE PERMANENCE OF RACISM 
(1992). 
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more racially skewed raises questions about whether the reduction is a net 
benefit at all. Rooted in White supremacist logics, family policing perpetuates a 
long history of racialized oppression.52 As Dorothy Roberts observed, the 
organizing logic of this system can be traced back to “the sale of enslaved 
African family members, the apprenticeship of emancipated Black children to 
former enslavers, the systematic displacement of Native children to White-
dominated boarding schools and White adoptive families, and the servitude of 
impoverished European immigrant children.”53 Can a change that reinforces 
such a deeply racist system be considered beneficial? 

Pragmatic arguments suggest some potential benefits. As Godsoe notes, we 
are dealing with real people, real families, and real communities.54 Fewer 
children experiencing the upheaval of removal from their homes and fewer 
families subjected to invasive surveillance and separation undeniably represents 
a positive shift. Moreover, reduced removals and foster care placements could 
free up resources within the system. Ideally, these resources could be redirected 
toward non-reformist reforms such as providing free or subsidized childcare to 
families in need. As I have argued elsewhere, such initiatives could be vital in 
addressing the underlying issues that often lead to family policing 
interventions.55 Many poor parents make difficult “choices” to leave their 
children at home alone to work because childcare is too expensive. By making 
quality childcare accessible and affordable, we could potentially reduce the 
perceived need for child protective services to make home visits, thus beginning 
to address the systemic issues at the heart of the family policing system.56 These 
are undoubtedly benefits that an overall reduction in child removals might 
portend. 

However, the overall reduction in child removals obscures a qualitative shift 
in how the system operates, potentially overstating the reforms’ benefits. The 
growing racial disparity further entrenches the system’s racist foundations, 
perpetuating and potentially exacerbating existing inequities. This trend risks 
deepening legal estrangement.57 

 
52 See, e.g., Caitlyn Garcia & Cynthia Godsoe, Divest, Invest, & Mutual Aid, 12 COLUM. 

J. RACE & L. 601, 606 (2022) (arguing “[t]he family policing system maintains America’s 
caste system”). 

53 Dorothy Roberts, Building a World Without Family Policing, LAW & POL. ECON. 
PROJECT (July 17, 2023), https://lpeproject.org/blog/building-a-world-without-family-
policing/ [https://perma.cc/76GR-YS54]. 

54 Godsoe, supra note 6, at 2109-10 (pointing out positive benefits of Texas family 
policing reforms). 

55 MehChu, supra note 4, at 107-18 (arguing for non-reformist reforms to dismantle race 
and class-based subjugation). 

56 Id. at 118. 
57 See supra text accompanying note 28. 
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Legal estrangement has far-reaching consequences. Studies by Alice 
Goffman58 and Sarah Brayne59 have independently revealed that people who 
distrust the legal system are more likely to avoid seeking necessary medical care, 
even for serious injuries. These findings illuminate the broader societal costs of 
legal estrangement. They suggest that the growing racial gap in child removal 
rates could negatively affect the long-term health and well-being of Black 
people, particularly as trust in institutions continues to erode in Black 
communities. 

The existing racial disparities in health outcomes for Black Americans, 
including lower life expectancy, higher infant mortality, and increased maternal 
mortality, make this issue even more urgent.60 The disproportionate removal of 
Black children from their homes and the subsequent experience of legal 
estrangement could further exacerbate these long-standing inequities, 
perpetuating cycles of trauma and disadvantage within Black communities.  

None of the foregoing discussion is intended to suggest that these potential 
costs necessarily outweigh the benefits of downsizing the family policing 
system. Some may argue that these potential costs are too abstract compared to 
the immediate, more quantifiable benefits of reforms. I leave that up to the reader 
to decide. My goal is more modest: to highlight the interplay between overall 
harm reduction and increased racial disproportionality, inviting further critical 
discussion and reflection. Surfacing these potential costs allows for a more 
comprehensive assessment of the reforms and ensures that racial equity remains 
central to the discussion. 

CONCLUSION 

Professor Godsoe’s work should be applauded for illuminating an overlooked 
development in family policing with far-reaching implications. In the post-
Dobbs v. Jackson Women’s Health Organization 61 era, where legal battles over 

 

58 See Alice Goffman, On the Run: Wanted Men in a Philadelphia Ghetto, 74 AM. SOCIO. 
REV. 339, 340 (2009) (reporting felons “altogether avoid institutions, places, and relations on 
which they formerly relied”). 

59 See Sarah Brayne, Surveillance and System Avoidance: Criminal Justice Contact and 
Institutional Attachment, 79 AM. SOCIO. REV. 1, 6 (2014) (“Individuals avoid going to 
hospitals to obtain medical care or to attend the birth of their children for fear they could be 
tracked and apprehended by authorities.”). 

60 See, e.g., Samantha Artiga, Latoya Hill & Marley Presiado, How Present-Day Health 
Disparities for Black People Are Linked to Past Policies and Events, KFF (Feb. 22, 2024), 
https://www.kff.org/racial-equity-and-health-policy/issue-brief/how-present-day-health-
disparities-for-black-people-are-linked-to-past-policies-and-events/ [https://perma.cc/LD8A-
F6ZQ] (describing significantly worse health outcomes for Black Americans than for White 
Americans). 

61 579 U.S. 215 (2022). 
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family integrity are increasingly playing out at the state level,62 her work 
challenges the conventional wisdom that progressive states are more favorable 
to disadvantaged communities. Significantly, Godsoe’s work invites us to 
reconsider the wisdom of left social movements’ emphasis on electing 
progressive candidates.63 By examining the surprising policy shifts in states like 
Utah, Oklahoma, and Texas, Godsoe challenges our assumptions about the 
relationship between political ideology and policy outcomes. If bourgeois 
interests in conservative states can drive expansion of protections for some 
disadvantaged communities, it suggests that left movements might benefit from 
moving beyond the conventional focus on electing ideologically aligned 
candidates. Godsoe’s work thus makes a valuable contribution to our 
understanding of the complex dynamics driving policy changes in family law 
and child welfare. By highlighting these counterintuitive trends, she paves the 
way for strategic thinking among advocates and policymakers. This fresh 
perspective could lead to more nuanced and potentially more effective 
approaches that advance the rights and well-being of all marginalized 
communities entangled in the family policing web. 

 
62 See, e.g., David S. Cohen, Greer Donley & Rachel Rebouché, The New Abortion 

Battleground, 123 COLUM. L. REV. 1, 2-3 (2023) (explaining in context of abortion rights that 
“[t]he Supreme Court’s decision to overturn Roe v. Wade will usher in a new era of abortion 
law and access” which will play out in states and “even across states lines”). 

63 See Amna A. Akbar, Demands for a Democratic Political Economy, 134 HARV. L. REV. 
F. 90, 99 (2020) (“[T]oday’s left social movements are turning to demands, reforms, and 
policy platforms. . . . amplified by an increasingly organized strategy to elect left and socialist 
candidates to office . . . .” (footnote omitted)). 


