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PERSPECTIVES ON CELL PHONE 
SEARCHES INCIDENT TO ARREST 

 Annex: Perspectives is an initiative by the Boston University Law Review to 
provide a new online publication whereby its readership can engage with legal 
problems from multiple viewpoints. Perspectives will be a series of month-long 
discussions centered on a single topic, with each discussion consisting of a 
series of short articles by various scholars. The goal of Perspectives is to 
present scholarship that stimulates further investigation into each topic by 
offering a brief, digestible discussion, while providing our readers with an 
appreciation for the intricacy of the problem. The scholarship in Perspectives 
will not provide the reader with all of the detail necessary to claim expertise, 
but rather, it will present what experts find to be the most interesting and 
important aspects of the legal problem. The Boston University Law Review 
hopes that reading Perspectives is both enlightening and enjoyable. 
 

EDITOR’S FOREWORD 

For the Boston University Law Review’s second edition of Annex: 
Perspectives, we are excited to present four Perspectives on the authority of the 
police to search the cell phone of an arrestee incident to arrest. These 
Perspectives arrive at an opportune time, as the Supreme Court will soon 
review this issue in United States v. Wurie.1 As the Court’s grant of certiorari 
intimates, this issue has split the circuits, with some courts following Chimel v. 
California2 and United States v. Robinson,3 and others choosing to follow 
United States v. Chadwick4 and Arizona v. Gant.5 The Law Review is happy to 
present the Perspectives of Professor Tracey Maclin, Professor Adam M. 
Gershowitz, Professor George C. Thomas III, and Assistant District Attorney 
for Suffolk County Jack Zanini on this issue. 

Perspective I: Cell Phones, Search Incident to Arrest, and the Supreme Court 

Professor Tracey Maclin is the Joseph Lipsitt Faculty Research Scholar and 
Professor of Law at the Boston University School of Law. Professor Maclin is 
a leading expert on criminal procedure who has authored law review articles, 

 
1 728 F.3d 1 (1st Cir. 2013), cert. granted, 82 U.S.L.W. 3104 (Jan. 17, 2014) (No. 13-

212). 
2 395 U.S. 752, 763 (1969). 
3 414 U.S. 218, 225 (1973). 
4 433 U.S. 1 (1977). 
5 556 U.S. 332 (2009). 
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amicus briefs to the United States Supreme Court, and a book, titled The 
Supreme Court and the Fourth Amendment’s Exclusionary Rule.  

Perspective II: Why Arizona v. Gant Is the Wrong Solution to the Warrantless 
Cell Phone Search Problem 

Professor Adam M. Gershowitz is a Professor of Law at William & Mary 
Law School. As an expert on criminal law and procedure, Professor 
Gershowitz is known for his prolific scholarship. He has authored two 
casebooks on criminal law, as well as a number of law review articles. 

Perspective III: Searching Cell Phones Incident to Arrest 

Professor George C. Thomas III is the Board of Governors Professor of Law 
and Judge Alexander P. Waugh, Sr. Distinguished Scholar at Rutgers School 
of Law—Newark. Professor Thomas is an expert on criminal law and 
procedure who has authored four scholarly books and more than sixty articles 
on the topic. 

Perspective IV: Can Big Brother Search Cell Phones Incident to Arrest? 

Jack Zanini is Legal Counsel and Chief of Appeals for the Suffolk County 
District Attorney, Boston, Massachusetts. With over twenty years of practice in 
criminal law, Mr. Zanini has argued extensively in front of the Supreme 
Judicial Court of Massachusetts and the Massachusetts Appeals Court on 
behalf of the Commonwealth. 

 
The Boston University Law Review is delighted to publish these four distinct 

Perspectives on such a relevant topic. We would like to thank each of our 
contributors, as well as Professors Tracey Maclin and James Fleming for their 
enthusiasm and support for this initiative. Thank you as well to the members of 
last year’s editorial board who helped conceive of and frame this project. 
Finally, Annex: Perspectives would not be possible without the dedicated and 
diligent work of the Law Review’s staff and editorial board. 

 
Eric J. Gorin-Regan 

Online Editor 
Boston University Law Review 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


