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APPLICATION TO FILE BRIEF OF AMICUS CURIAE
AND STATEMENT OF INTEREST OF AMICUS CURIAE
TAMAR FRANKEL

I am a law professor who has spent more than 30 years
researching, writing, and lecturing about all aspects of fiduciary law,
including the law governing trustees, corporate management, partners,
financial advisers, securities markets intermediaries, and
intermediaries in the securitization process. Presently, I am the
Michaels Faculty Research Scholar and Professor of Law at Boston
University. My scholarship dealing with fiduciary law and, in
particular, the nature and characteristics of fiduciary relationships and
fiduciary duties, has been cited by several California courts and by
each of the parties in this case. A more detailed statement of my
professional experience is set forth in my application to appear pro

hac vice 1n this case.

Because this case presents important questions about fiduciary
law and expressly concerns my own writings on the subject, I have
prepared this brief addressing the nature of fiduciary relationships and
the method by which courts have developed fiduciary law. These
matters are discussed in detail to provide an additional historical and
legal perspective on the propriety of recognizing a fiduciary
relationship between City of Hope and Genentech in this case. In
preparing this brief, I have relied on my own writings and thirty-year
familiarity with issues related to fiduciary relationships and the law
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governing them. I have conducted independent research on articles
and cases related to these issues as well. I also have reviewed the
opinion of the Court of Appeal, the briefs filed by the parties in the
Court of Appeal and this Court, and many of the authorities cited by
the parties dealing with fiduciary law. City of Hope has underwritten
the costs of my preparing this brief, but the views expressed are my
own. Cf. U.S. Sup. Ct. R. 37.6.

In an effort to help this Court determine whether recognition of
a fiduciary relationship in this case is in keeping with established
common law principles, Part I of the attached brief examines, in turn,
common characteristics of fiduciary relations, how all such relations
involve the fundamental problem of abuse of delegated power or
control, and why the threat of abuse of power or control calls for the
recognition of certain fiduciary duties. Part II then discusses the case-
by-case common law method historically used by the courts to
develop and enforce fiduciary relationships given the over-arching
concern engendered by the threat of abuse of delegated power or
control. Lastly, Part III explains why the recognition of a fiduciary
relationship in the inventor-developer relationship presented in
Stevens v. Marco and, likewise in the relationship between City of
Hope and Genentech in the context of this case, is predictable and
consistent with the approach the law traditionally has taken to the
recognition of fiduciary relationships and the corresponding duties

such relationships impose.
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I appreciate this opportunity to provide the Court with my

views on fiduciary law and the important issues in this case.

Dated: February 28, 2006

Respectfully submitted,

Iprar. Gpandel
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