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INTRODUCTION 

Jack Balkin’s ambitious and impressive book, Living Originalism, 
announces its mission in its title.1  “Living constitutionalism” and 
“originalism” seem like antonyms.  Living constitutionalism, roughly 
speaking, is the view that what the Constitution requires changes over time, 
even if the document is not formally amended.  Originalism holds that the 
requirements of the Constitution were fixed, at least in crucial respects, at the 
times that its respective provisions were adopted.  Professor Balkin’s task is to 
reconcile these views: “Properly understood,” he says, “these two views of the 
Constitution are compatible rather than opposed.”2  

But beneath the surface, reconciliation is not quite an adequate description 
of what Balkin is trying to do.  “Reclamation” might be better: Balkin wants to 
reclaim originalism for what would usually be described as liberal or 
progressive constitutional principles.  Today, originalism is associated with 
“conservative” views about the Constitution: concern about extensive federal 
power; skepticism about gay rights; hostility to Roe v. Wade.3  Living 
constitutionalism, rightly or wrongly, tends to be associated with the opposite 
views, and constitutional principles that many “progressives” would like to see 
developed and extended, such as forbidding discrimination on the basis of 
sexual orientation, seem to require a living constitutionalist justification.  
Balkin’s reclamation project is an effort to show that progressive principles can 
be justified on originalist grounds.  Indeed, he says, originalism, properly 
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Felix Frankfurter Visiting Professor of Law, Harvard Law School (Fall 2011). My thanks to 
Jim Fleming, Jack Balkin, and the other participants in the Boston University School of Law 
Symposium on Originalism and the Living Constitution. The SNR Denton Fund provided 
financial support for this project.  

1 JACK M. BALKIN, LIVING ORIGINALISM (2011). 
2 Id. at 3. 
3 410 U.S. 113 (1973). 
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understood, supports those principles; only originalists who misunderstand 
originalism would reject them.4  

Do these twin projects – reconciliation and reclamation – succeed?  Only, it 
seems to me, by treating originalism not as a way of resolving constitutional 
issues but rather as a rhetorical resource: a means of enlisting our 
constitutional forebears in support of views that we have arrived at for other 
reasons.  That is Balkin’s achievement, and it is important.  But, in my view, it 
does not establish originalism, in any recognizable form, as a way of doing 
constitutional law.  

I. THE ORIGINALIST DILEMMA  

The central challenge that Balkin’s project has to overcome is that 
originalism seems to be either implausible or entirely manipulable.  The only 
kind of originalism that is reasonably determinate leads to conclusions that 
practically no one accepts.5  But less determinate forms of originalism can be 
enlisted to support pretty much anything.  

The problem can be illustrated with Brown v. Board of Education,6 the case 
that declared state-sponsored school segregation to be unconstitutional under 
the Equal Protection Clause of the Fourteenth Amendment.  When the Equal 
Protection Clause was adopted, it was understood not to invalidate racial 
segregation in public schools.7  That conclusion is nearly universally 
accepted.8  Notably, the Supreme Court in Brown all but conceded as much.9  
But Brown is a fixed point in constitutional law; no approach to constitutional 
interpretation can survive if it does not accept Brown.  So if originalism holds 
that constitutional provisions require and forbid only what they were 
understood to require or forbid when they were adopted, then originalism is 
implausible.  

How can originalism be reconciled with Brown and therefore be saved from 
implausibility?  The usual response is to say that Brown is consistent with 
originalism as long as the original understandings are characterized at the right 
level of generality.10  The proper way to understand the Equal Protection 
Clause – according to this defense of originalism – is that the Clause adopted a 
principle of racial equality.11  The drafters and ratifiers of the Fourteenth 

 

4 See BALKIN, supra note 1, at 3-4. 
5 See id. at 8. 
6 347 U.S. 483 (1954).  
7 See, e.g., Alexander M. Bickel, The Original Understanding and the Segregation 

Decision, 69 HARV. L. REV. 1, 56 (1955).  
8 The outstanding exception is Michael W. McConnell, Originalism and the 

Desegregation Decisions, 81 VA. L. REV. 947 (1995). 
9 Brown, 347 U.S. at 489.  
10 Today, originalists usually say that the key idea is “original public meaning,” not 

original “understandings.”  I will address this distinction below.  See infra Part II.  
11 See, e.g., ROBERT H. BORK, THE TEMPTING OF AMERICA 82 (1990). 
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Amendment believed that segregation was consistent with racial equality.  But 
we now know better.  And – on this account – our only obligation is to be 
consistent with the principles that the Fourteenth Amendment established.  We 
are not obligated to accept the ratifiers’ views about the application of those 
principles.  If it is true that separate cannot be equal, then Brown adhered to the 
principles of the Fourteenth Amendment, and Brown is therefore consistent 
with originalism, properly understood.  

The problem with this defense is that the choice of a level of generality is 
arbitrary.  If the Equal Protection Clause is characterized as establishing a 
principle of racial equality, then Brown is correct, but discrimination against 
women is not unconstitutional.  (It is, so far as I know, universally accepted 
that the Equal Protection Clause, when it was adopted, was not understood to 
outlaw discrimination against women.)  But why stop at racial equality?  The 
Equal Protection Clause doesn’t mention race.  Why not treat it as enacting a 
general principle of equality?  Then discrimination against women is 
unconstitutional, and discrimination against gays might be, too, even though, 
again, no one in 1868 thought that discrimination against gays had become 
unconstitutional with the adoption of the Fourteenth Amendment.  For that 
matter, why not interpret the Equal Protection Clause to require the large-scale 
redistribution of income and wealth, on the ground that redistribution is 
required by the equality principle that the Equal Protection Clause embodies?  
The drafters and ratifiers of the Clause did not have that view about 
redistribution, but their views about redistribution, like their views about 
segregation and women and gays, are not decisive; what matters is the 
principle, and, we have concluded, the principle requires redistribution.  
Therefore massive wealth redistribution is consistent with originalism.  And so 
on.  If we are allowed to change the level of generality at which we 
characterize the original understandings, then originalism can justify anything.  

II. HOW ORIGINALIST IS “LIVING ORIGINALISM”? 

Balkin deals with the implausibility problem straightforwardly.  As I said, it 
is central to his mission to save originalism from the criticism that it is 
inconsistent with well-established results.  He does this by rejecting what he 
calls “original expected application” – the view that “the way that the adopting 
generation would have expected the relevant constitutional principles to be 
articulated and applied” should govern today.12  “[T]he concrete judgments of 
the framing generation are quite important,” Balkin says, “but they are not 
decisive.”13 

But then he is left with the manipulability problem.  If we are not bound by 
the specific judgments of the people who adopted the relevant provision, which 
general judgments are we bound by?  How can we identify a level of generality 
at which the original understandings should be characterized, so as to prevent 
 

12 BALKIN, supra note 1, at 7. 
13 Id. at 31. 
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originalism from being defined in a way that allows it to be invoked by pretty 
much anyone?   

Here, if I understand correctly, Balkin does several things.  First, he draws a 
distinction between ascertaining the meaning of a constitutional provision, on 
the one hand, and “constitutional construction,” on the other.14  Ascertaining 
meaning seems to be the distinctively originalist task; “constitutional 
construction” is highly non-originalist.  “Constitutional construction” consists 
of “implementing and applying the Constitution using all of the various 
modalities of interpretation: arguments from history, structure, ethos, 
consequences, and precedent.”15  Second, Balkin tells us that ascertaining 
meaning consists of determining “the semantic content of the words in the 
clause.”16  This is a helpful and critical clarification, because the word 
“meaning” has – unfortunately there’s no good way to say this – many possible 
meanings, as Balkin observes.17  Third, Balkin emphasizes that the 
Constitution contains “rules,” “standards,” and “principles.”18  Rules are 
“determinate”; the examples are that a President must be thirty-five years old 
and that there are two houses of Congress.  Balkin’s examples of standards are 
the Fourth Amendment’s prohibition against “unreasonable” searches and 
seizures and the Sixth Amendment’s requirement of a “speedy” trial.  His 
examples of principles are the Free Exercise Clause, the Free Speech Clause, 
and the Equal Protection Clause.19 

Nothwithstanding these careful distinctions, I do not think Balkin has solved 
the problem of identifying a non-arbitrary level of generality.  Take, first, 
Balkin’s axiom that “[f]idelity to ‘original meaning’ in constitutional 
interpretation refers only to . . . the semantic content of the words in the 
clause.”20  The technical-sounding term “semantic content” makes this claim 
seem precise, but it is not clear, to me at least, what is being asserted here.  As 
I mentioned earlier, many originalists today say that the “original public 
meaning” is binding, and I think that formulation has similar problems.21  
 

14 Id. at 4.  Balkin cites two other authors who have made a similar distinction between 
“interpretation” and “construction.”  See RANDY BARNET, RESTORING THE LOST 

CONSTITUTION: THE PRESUMPTION OF LIBERTY 118-27 (2004); KEITH E. WHITTINGTON, 
CONSTITUTIONAL CONSTRUCTION: DIVIDED POWERS AND CONSTITUTIONAL MEANING 5 
(1999).  

15 BALKIN, supra note 1, at 4. 
16 Id. at 13. 
17 See id. at 12. 
18 See id. at 6. 
19 See id.  
20 Id. at 13. 
21 Balkin distinguishes his view from many of those who embrace “original public 

meaning” originalism, primarily in chapter 6.  His criticisms of the way in which that form 
of originalism is practiced seem to me on target.  In addition, “original public meaning” 
originalism is, I believe, subject to the criticisms I make in the text, perhaps to an even 
greater extent than Balkin’s brand of originalism; in fact, Balkin effectively criticizes 



  

2012] CAN ORIGINALISM BE SAVED? 1165 

 

One way to understand what Balkin is saying about “semantic content” is 
that an interpreter shows sufficient “fidelity” so long as she uses constitutional 
language in a way that a speaker of English would recognize as non-eccentric.  
Balkin specifies that the meaning in question – that is, the hypothetical English 
speaker – must belong to the time when the Constitution was adopted, not 
today,22 which certainly seems right, given that Balkin is proposing a form of 
originalism.  There are some other issues about ascertaining meaning that I 
think Balkin deals with a little too quickly – how much does the hypothetical 
speaker know about law or about the nature of the Constitution? – but those 
issues can be left aside.23  It would be eccentric (then or now) to say that 
“thirty-five years,” for the President’s age, means the time it takes some planet 
other than earth to go around the sun thirty-five times.  So a claim like that 
about the age qualification would be precluded by originalism.  

But if this is all that originalism requires, then Balkin seems to have 
embraced the form of originalism that is highly manipulable.  It is hard to think 
of any serious dispute about constitutional law in which one side is attributing 
to a provision a meaning that, simply as a matter of English, the provision 
cannot bear.  As a matter of English, “equal protection of the laws” could 
easily mean “equal protection from the vicissitudes of the market”; it follows 
there is an originalist interpretation in which the Fourteenth Amendment 
requires massive redistribution.  At the other end of the political spectrum, it 
does not strain the English language to say that when the government requires 
me to pay taxes, it has “taken” my “property”; therefore redistributive taxation 
is unconstitutional under the Fifth Amendment’s Just Compensation Clause.24  
If “semantic content” is the only limitation, both of those views can be 
presented as soundly originalist.  And those are extreme views, of course; in 
the current state of the law, neither is remotely plausible.  

So if Balkin is saying only that originalism requires that a claim about how 
to interpret the Constitution must be consistent with a non-eccentric use of the 
language, originalism can justify pretty much any interpretation that anyone is 
likely to propose and many views that no one would seriously propose.  But if 
“semantic content” is intended to impose a more severe limit on the universe of 
possible interpretations, what would that limit be?  One answer, of course, is 
the original expected application.  Whatever the phrase “equal protection” 
 

“original public meaning” originalism on essentially these grounds.  See id. at 107-08. 
22 See id. at 37. 
23 For example, Balkin says that “the word speech in the First Amendment is a 

synecdoche: it is an example that stands for a larger category of expression.”  Id. at 13.  But 
how do we know this?  Whose point of view are we taking up in order to reach this 
conclusion?  For that matter, why is “speech” the relevant unit of analysis?  The phrase in 
the First Amendment is “the freedom of speech,” and perhaps, in the legal culture of the 
time – or to certain participants in the legal culture – that phrase had a fairly specific 
meaning. 

24 This view of the Just Compensation Clause is advanced in RICHARD A. EPSTEIN, 
TAKINGS: PRIVATE PROPERTY AND THE POWER OF EMINENT DOMAIN 297-303 (1985). 
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might mean in English, the Equal Protection Clause extends as far as the 
ratifiers thought it extended, and no further.  But Balkin rejects that view,25 and 
for good reason: it would impale originalism on the implausibility horn of the 
dilemma.  One polar solution – “semantic content,” understood to mean 
acceptable English usage – produces the manipulability problem; the other 
polar solution – original expected application – leads to implausibility.  I do 
not think Balkin – or anyone else, as this is hardly a problem of his creation – 
has described a coherent originalist conception of “meaning” between those 
two poles.  

This is more than an analytical problem.  The risk here is of a kind of false 
precision that allows originalism to be at its manipulable worst.  To be fair, I 
think this is much less of a problem for Balkin than it is for certain “original 
public meaning” originalists.  “Original public meaning” can become a kind of 
black hole.  It is not just English language usage, because that is wide-open.  It 
is not the original expected application, because then Brown would be wrong.  
So what can happen is that the proponent of “original public meaning” 
disappears into the archives, assembles some evidence from the founding 
period, and announces that he has discovered the “original public meaning” 
without ever explaining how, exactly, one figures out what that is.  

It is not fair to Balkin to say that he engages in this kind of project.  Instead, 
I believe that for Balkin, when the “semantic content” runs out, one has to 
resort to “constitutional construction.”  Indeed much of the book consists of 
learned and elegant arguments about issues in constitutional law that draw on 
all the various sources that inform “constitutional construction” – “history, 
structure, ethos, consequences, and precedent.”26  But at this point, originalism 
seems to have left the stage: constitutional construction is just a form of living 
constitutionalism.  “Consequences” and “precedent,” at least, are core elements 
of forms of living constitutionalism that reject originalism.  “History” and 
“ethos,” judging from Balkin’s arguments, are not limited to events associated 
with the adoption of the relevant provisions: they involve accounts of the 
significance of events before and after the provisions were adopted.  

In fact, I am not sure there is any deep inconsistency between Balkin’s 
“constitutional construction” and a common-law-like approach to the 
Constitution, which I believe to be the most plausible form of living 
constitutionalism.  A common-law approach would pay attention to the 
judgments of the generation that adopted the relevant provisions, just as it 
would pay attention to other “precedents,” judicial and otherwise.  It pays 
attention to history for the same reason.  And “consequences” – if that means 
matters of good policy and fairness – play a significant role, although a limited 
role, in common-law decision making.  

In any event, to the extent Balkin’s approach calls for constitutional 
construction, it is not originalist; it is living constitutionalist.  Construction, it 

 

25 See BALKIN, supra note 1, at 6. 
26 Id. at 4. 
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seems, kicks in as soon as the “semantic content” proves indeterminate.  But 
“semantic content” is indeterminate in, essentially, any constitutional 
controversy that is worth talking about.  At least that is true if “semantic 
content” is understood in terms of English-language usage, and once the 
implausible form of originalism is rejected, I do not see how else to understand 
it.  So every view can claim to be originalist, while “construction” – a form of 
living constitutionalism – actually decides the issues.  

III. RULES, STANDARDS, PRINCIPLES, AND THE FOURTEENTH AMENDMENT 

Balkin’s distinction among rules, standards, and principles seems to be 
designed specifically to deal with the problem of identifying the proper level of 
generality in interpreting a provision.  The provisions themselves, Balkin is 
saying (if I understand correctly), will tell us the level of generality at which 
they should be interpreted.  If a provision is a rule, it should not be generalized 
at all.  The provision requiring the President to be thirty-five years old is a rule; 
it is not principle saying that the President must be mature.  It would be wrong 
to treat this rule as if it were a principle.  But by the same token, it is wrong to 
limit principles or standards to the specific expectations of the adopting 
generation.  The Equal Protection Clause states a principle, so it should not be 
interpreted as a determinate rule that, for example, does not reach racial 
segregation or discrimination against women.  The content of the principle has 
to be worked out over time.  

Balkin’s distinction – between provisions that authorize interpreters to work 
out a changing meaning over time, and those that prescribe a fixed meaning – 
has a long and proud lineage.27  But I do not think this way of dealing with the 
text enables originalism to escape the problem about identifying a level of 
generality; it does not rescue originalism from being either implausible or 
manipulable.  The reason is that whether a provision is a rule, a standard, or a 
principle usually cannot simply be determined from the text.  Constitutional 
provisions become rules, standards, or principles, depending on how the law 
develops.  At many places in his book, Balkin is eloquent and erudite in 
explaining how the Constitution becomes what later generations make of it.  
The same is true of where a provision falls on the continuum from highly 
determinate rules to open-ended standards.  

For example, the First Amendment forbids Congress from making any law 
“respecting the establishment of religion.”28  “Establishment of religion” might 
be given a meaning that would make this Clause something close to a rule: 

 

27 See, e.g., Nat’l Mut. Ins. Co. v. Tidewater Transfer Co., 337 U.S. 582, 646-47 (1949) 
(Frankfurter, J., dissenting); United States v. Lovett, 328 U.S. 303, 321 (1946) (Frankfurter, 
J., concurring); RONALD DWORKIN, FREEDOM’S LAW: THE MORAL READING OF THE 

AMERICAN CONSTITUTION 7-8 (1996); LEARNED HAND, THE BILL OF RIGHTS 22-24 (1960); 
Herbert Wechsler, Toward Neutral Principles of Constitutional Law, in PRINCIPLES, 
POLITICS & FUNDAMENTAL LAW 3, 24 (Herbert Wechsler ed., 1961).  

28 U.S. CONST. amend. I. 
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Congress may not create a religious establishment like the Church of England, 
but as long as it does not do that, it may aid religion in any way it wishes.  Or 
the Clause might be more like a standard: excessive government aid to religion 
is forbidden.  Or it might be what Balkin would call a principle – something 
like: politics should be based on public reason, not on forms of reasoning 
accessible only to certain faith communities.  The text, in isolation, does not 
tell us which of these interpretations is correct.  Similarly, the Self-
Incrimination Clause – “no person shall be compelled in any criminal case to 
be a witness against himself” – has, in some ways, become a source of a 
foundational principle: that we have an adversarial, not an inquisitorial, system 
of criminal justice.29  But it could also be just a standard: in general, a person 
should not be forced to inculpate himself, whether by testifying in court, by 
giving out of court statements, or – this is the view of some dissenting 
opinions30 – by being the involuntary source of non-testimonial evidence.  Or 
the Self-Incrimination Clause could be a narrow but determinate rule, like a 
rule of evidence, that applies only to a criminal trial.  

Of course there are some provisions in the Constitution – the President’s 
minimum age or (a much more important provision) the date on which he 
leaves office – that do seem very determinate and therefore rule-like.  But even 
an open-ended term like “reasonable” in the Fourth Amendment can be (and to 
some extent has been) reduced to a rule.  And the rule-like Seventh 
Amendment has turned into something much more like a principle.31  The 
constitutional provisions that give rise to controversy are those that can be read 
as something other than a determinate rule.  The question whether the 
provision is a rule, a standard, or a principle – or, better, where on the 
continuum the provision falls – is not settled by the text in isolation.  

An “original expected application” originalist is untroubled by this.  She 
doesn’t have to decide from the text alone whether a provision is a rule, a 
standard, or a principle; on the contrary, she says that we must look to see how 
the people at the time thought the provision would apply.  And there may be a 
general understanding, when a provision is adopted, about what kind of norm it 
is creating.  A living constitutionalist is also untroubled: for a living 
constitutionalist, whether a provision will be seen as a rule, a standard, or a 
principle will be determined by the evolutionary logic of the living 
constitution.  But Balkin wants to reject both of those views – the first because 
it is “original expected application” originalism, the second because it does not 
acknowledge the role of originalism at all.  So except for the highly 
determinate provisions, Balkin leaves us, again, with a living constitutionalism 
that is originalist only to a very limited (and basically uncontroversial) extent – 

 

29 See generally David Alan Sklansky, Anti-Inquisitorialism, 122 HARV. L. REV. 1634 
(2009).  

30 See, e.g., Schmerber v. California, 384 U.S. 757, 779 (1966) (Fortas, J., dissenting).  
31 See, e.g., Atlas Roofing Co. v. Occupational Safety Comm’n, 430 U.S. 442, 461 

(1977). 
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it does not permit constitutional provisions to be interpreted in a way that is 
inconsistent with their English-language meaning.  

Balkin’s treatment of the Fourteenth Amendment illustrates some of these 
difficulties.  Once again, Balkin’s book is excellent in many ways.  His 
account is filled with insights about the way American constitutional law has 
developed, and it is impossible to read his discussions of specific issues 
without learning a lot about our history.  The discussion of the Fourteenth 
Amendment is no different.  But whether his account is originalist in any 
meaningful sense – that is another matter.  

Balkin begins his discussion of the Fourteenth Amendment’s guarantees of 
equality with two familiar and important points about the understandings of the 
Reconstruction Era when the Amendment was adopted.  The first is that “the 
framers” wanted to outlaw “class” and “caste” legislation.  The second is that 
the Reconstruction Congress distinguished among civil, political, and social 
rights: the Fourteenth Amendment, as that Congress conceived it, protected 
civil rights but not political rights (quintessentially the right to vote) or social 
rights (of which the clearest example was the right to marry a person of 
another race).32  “The historical record is clear that constitutionally protected 
equality was limited by the distinction between civil, political, and social 
rights, and the expected applications of the framers and ratifiers are consistent 
with this tripartite division.”33 

Balkin asserts that the first of these central ideas – the prohibition against 
class and caste legislation – survives today; the second, the tripartite 
distinction, does not.34  As a characterization of current constitutional law, this 
is essentially right.  The paradigm example of the kind of discrimination 
forbidden by the Equal Protection Clause is the treatment of African 
Americans in the caste-like Jim Crow South.  But that kind of discrimination is 
forbidden in every realm of life – voting, jury service, education, marriage, 
public golf courses – without regard to the distinction among civil, political, 
and social rights.  

This is a good test case for the choice between originalism and living 
constitutionalism: two conceptions of equality, both present at the inception; 
one has flourished, and one has been discarded.  Does originalism have any 
basis for distinguishing between them?  Balkin asserts, very plausibly, that 
what he calls “modern conservative originalism” has no such basis.  His 
version of originalism, he says, can make such a distinction.35  Why is that? 

Balkin’s answer is illuminating: “The difference between framework 
originalism [Balkin’s term for his view] and conservative originalism is the 
difference between viewing history as a resource and viewing it as a 

 

32 See BALKIN, supra note 1, at 222-23. 
33 Id. at 228. 
34 See id. at 231-37. 
35 See id. at 228. 
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command.”36  Balkin is quite explicit, admirably so, in asserting that, on his 
account, it is entirely appropriate to choose among various notions that the 
Framers put forward.  “If we decide that we want to adopt certain constructions 
and expectations of the framing generation, that is our choice and, equally 
important, our responsibility.  It is not something compelled by fidelity to the 
constitutional plan.”37  In justifying the use of notions of caste and the rejection 
of the civil/social distinction, Balkin – quite consistently with his general 
statements – refers to the New Deal; to the civil rights revolution; and to 
“[c]ontemporary constitutional understandings.”38  

I am unable to see any distinction between this approach and living 
constitutionalism.  Living constitutionalism, of course, does not rule out using 
history as a resource; some versions of living constitutionalism, such as those 
that draw on the common-law tradition, place great emphasis on history.  In 
fact, Balkin’s approach seems to me quite similar in its foundations to 
common-law constitutionalism – drawing on an evolutionary development in 
the law, coupled with a judgment about fairness, morality, or good policy.  
(Balkin emphasizes extra-judicial developments more than, although not to the 
exclusion of, judicial precedent, but I do not think that is inconsistent with a 
common-law account.  That, though, is a matter for another day.)  To say that 
the use of history is not “compelled by fidelity to the constitutional plan” is, I 
think, to repudiate the core of originalism.  To say that history is a “resource” 
and not a “command” raises the question of how and when that “resource” is to 
be used.  And to say that a view is originalist just because it uses history as a 
resource – at times and in ways that are determined by non-originalist criteria – 
is to reveal the manipulability of originalism.  

None of this should be taken to disparage the magnitude or importance of 
Balkin’s achievement.  The kinds of appeals Balkin makes – to the Framers, to 
the best of our constitutional traditions, to the crucial turning points in our 
history – are powerful appeals.  They are ways of uniting the society, of 
identifying common ground among people who might otherwise think of 
themselves as opponents.  There is nothing wrong with that; on the contrary, it 
is valuable and important.  But it is not a way of figuring out what the law is.  
For that, we need something other than originalism.  

 

 

36 Id. at 229. 
37 Id. 
38 Id. at 230-31. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Saturation
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [120 120]
  /PageSize [612.000 792.000]
>> setpagedevice


