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Ap 9. 1864

My dear Sir


I have long wanted to ask your advice on a point of much interest to myself.


You know that a great part of my time is occupied by writing in periodicals, and the greater part of the rest by the practice of my profession.
  I calculate that I am out of town on circuit or at the sessions or as a revising barrister
 nearly five months in the year and during the whole of this time I am too busy to attend to anything except my two professions.  In the course of the other 7 months (from which an annual holiday of about three weeks or a month must be deducted[)] I have a certain quantity of leisure which is available for the purpose of writing matter of a more permanent kind.  My book about Criminal Law
 was written during these intervals in about two years.


If I became a County Court judge or Police Magistrate I think the time which with justice to my family I can now give to writings of a permanent kind (say three working months) might be doubled, and the amount of thought which I could give to it might be more than doubled, inasmuch as periodical writing greatly distracts the mind and practice at the bar wastes in various ways as much time as it employs.  


I thoroughly enjoy my profession and I think my prospects in it are good, at any rate it would be a considerable sacrifice to me to give them up.  I feel however that if I pursue my profession the chance of my ever writing anything of permanent value will be extremely small.  On the other hand if I should get either of the appointments I have referred to I should have the opportunity of writing as good a book or books as I have it in me to write.


I have long entertained a sort of notion of writing a book on the fundamental problems of religion and morals if I had the opportunity, though I have no settled scheme as to the form into which I should throw it.  I think I have a fair chance of securing such an opportunity if I determine to make an effort to do so.


Whether or no I ought to make such an effort appears to me to depend to a great extent on the chance of my thoughts being worth having when they were written.  It would be great folly to throw up good prospects for the sake of writing a bad book or even any but a book of high importance and permanent value.  The point on which I want to ask your candid opinion is whether from what you know of my writings you think it probable that I could produce such a book?
  If in order to answer that question you want to know more particularly what views I have in my mind respecting it I should much like to come down to Blackheath to talk about them on any Sunday when you are disengaged.  If you candidly think that I should make nothing of it you would not only give me no pain but some satisfaction by saying so.


Forgive the trouble I give you and 



Believe me 




Ever very truly yrs.





J F Stephen 
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Ap. 14. 1864








4 Paper Buildings

My dear Sir


I found your letter on my return from sessions.  I am much obliged to you for it, and entirely agree in what you say.  I think it probable that I should decide to let matters take their course.  It is most satisfactory to me to find that you really do think that such periodical literature as I am able to produce is of some use in the world.  


I am sorry that I shall not be able to see you before you go abroad, but I hope you will return before long.


I am



Ever truly and gratefully yrs




J F Stephen
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My dear Sir


I have to thank you for the kind present of your book which I am reading with the greatest interest, and which I hope to review in a week or two in the Saturday Review.
  I am particularly delighted with the way in which you (in the Scotch sense) justified
 Mansel,
 and I am equally pleased about Sir W. Hamilton himself, for whom I had always an ignorant, or at least a very ill informed dislike.  I need not say how much pleased I was at your kind notice of my Essays.


May I ask you to give me a testimonial to the Committee of Legal Education for the place of Reader in Constitutional Law and Legal History which is now vacant?  I think if I held it it would bring to a point a good many schemes hitherto somewhat vaguely entertained of striking out a new line of treating legal subjects, which I hope might be of some use.  


I am sorry to give you this trouble, but I should attach greater weight to a testimonial from you than to almost any other that could be produced.






I am







Ever truly yours

J F Stephen

J. S. Mill to J. F. Stephen

(Representative Church Body Library, Dublin)








Saint Véran, Avignon








May 25. 1865

Dear Sir


I duly received your letter of the 10th, and I have now had the pleasure of reading your review of my book
; the authorities having, fortunately for me, found no treason in that number of the Saturday Review
, though they kept it back twenty four hours to see.  It is very pleasant to a writer on such subjects to be so completely understood even if by an opponent; and to be not only understood but also approved, by a competent thinker, is doubly so.  You have spoken of the book as I could best have wished or hoped that it might be spoken of: and your article is fitted to be very useful in itself, in addition to all the help it gives to whatever good there may be in the book.


I am the better pleased at anything I may have done to damage Mansel, as I perceive he is one of the leaders of the anti Gladstone movement at Oxford.


I have a very distinct remembrance of the correspondence I had with Sir James Stephen about my Logic in connexion with religious belief – and which on his side was an admirable exhibition of the candour and freedom from prejudice which were essential parts of his mental and moral character.


It is a pity that the office you thought of applying for is so onerous.  It is a great mistake in the governing body to make its duties incompatible with professional success, as it greatly limits their power of obtaining the fittest men.


I am Dear Sir



ever yours truly




J. S. Mill


P. S.
Spinoza, Kant, Schelling and Hegel, being certainly essential members of the series, it would be well to include them in the catena of authorities for the a priori metaphysics.  I suggest it in case you at any time reprint your article, as the omission of them has perhaps a somewhat narrow and exclusively English appearance.



J. S. Mill to J. F. Stephen
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Saint-Véran, Avignon








May 31. 1865

Dear Sir


The short paragraph into which you condensed your account of my view of logic, seems to me not only a correct, but as complete an account of it as could well be put into the same number of words.
  It showed how perfectly you had seized (as Locke says) the scope of my speculations; another consequence of which is that you see the mode in which my opinions on subjects apparently remote fit into one another and form part of the same general conception of things. 


Respecting the metaphysics of Belief my mind is not in the same degree made up.  I incline to your view of it, but am not sure that Belief is not an independent and primordial mental fact, different from, but which may be generated by, a strong association.  Have you read the chapter on Belief near the end of Professor Bain’s book “The Emotions and the Will”?
  There is much in that chapter; requiring more meditation than I have yet given it.


It has not been thought consistent with the safety of the French Empire that I should receive the last number of the Saturday Review.  Consequently I have not seen the article you mention.  But I hope the Professorship will be made such as you can accept.


The reason you give for not mentioning Kant and the other Germans, is the same which I had conjectured.  If the feeling that influenced you was lawyer like, it was not at all reviewer like, and does credit to the lawyers.


I shall be in England just in time for the P. E. Club
 on July 7.  I hope that the circuit will not then have commenced, and that I may not only meet you then, but be able to arrange a walk with you and Professor Bain, who understands the association psychology better than anybody else, and is the very person with whom I should like a joint discussion of the points you refer to.


I am Dear Sir 






yours very truly






J. S. Mill 

J. S. Mill to J. F. Stephen

(Representative Church Body Library, Dublin)
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blackheath park







Feb. 26. 1867


Dear Sir



I yesterday communicated your letter of Feb. 20 to the Jamaica Executive Committee,
 but the members present were not only so highly pleased with your speech on Saturday at Bow Street in all other respects, but so completely satisfied with it as regards the particular point to which your letter relates, that it was unanimously considered unnecessary to give any publicity to your letter, or to take any further steps whatever on the subject.  In this opinion I heartily concur, and am very glad that anything like an appearance of want of unanimity has been avoided.  I have only further to congratulate you on our success at Bow Street, and on your most effective reply and summing up, which, as those say who were present, was still better to hear, than to read in the report.


I am Dear Sir



yours very truly




J. S. Mill


Js. Fitzjames Stephen Esq.

J. F. Stephen to J. S. Mill

(Stephen Papers, Cambridge University Library)






April 24. 1869

My dear Sir


I ought to have written long ago to thank you for your kind present of your new edition of your father’s book.  I put off doing so in the hope that I might be able to read it before I acknowledged it, but I am so pressed by a multiplicity of business of different kinds that if I wait to thank you till I have read the book I shall run the risk of omitting my thanks altogether.


I do not know whether this will find you at Blackheath or not.  If it should perhaps you would let me have a line to day in order that I might make a pilgrimage thither in the hope of persuading you to take a walk.  It must I think be about a year since I last had the pleasure of seeing you.  Since then I have to a certain extent been fighting a battle in which you were interested—in the case of the Westminster petition
 in which I am convinced that we not only ought to have won, but should have won if the judge had not been afraid of his own indiscreet language and strange decision at Bradford [—] and I have been as usual pretty constantly immersed in my two professions of law and journalism.  I have had a third occupation of late which has taken up the time which I used to give to the Saturday Review—the study of Indian matters and especially of the Indian Statute Book.  A kind of rumour has grown up I hardly know how or why to the effect that I am to have the offer of Maine’s place when he vacates it.  The whole matter is quite in the clouds as it appears to me quite uncertain whether Maine will return or not for several years to come, equally uncertain whether if he did I should have the offer of his place, and equally uncertain again whether if I had I should accept it.  The subject however has always has had a very strong attraction for me and I have taken the opportunity of learning something about it.  The more I read the more I am struck with the overwhelming magnitude and interest of the subject.  It appears to me to involve pretty well the whole range of moral theological juridical and political knowledge, to say nothing of the historical and economical sides of the question.  Of course I have not had time to go very deeply into the matter, but I have collected a few fragmentary notions about it and have read enough to feel a most vivid interest in it and a strong wish to learn more.


Do you see Mr. Lecky has made a most vehement attack on Utilitarians?  I am going to try to refute his heresies in some of the usual places of execution.
  I owe him a refutation because he has put a note into his book
 which denounces as the principal agents of the changes in public opinion to which he refers certain “lawyers” who write in London papers weekly and daily upon philosophical subjects and pervert the public by mere iteration and clamour.
  



Believe me my dear Sir




Ever very truly yrs.





J F Stephen

J. F. Stephen to J. S. Mill

(Stephen Papers, Cambridge University Library)







3. Aug. 1871








Simla

My dear Mr. Mill


It is a considerable time since you have heard anything from me though you will have seen my name in the Times now and then if you read the peculiarly foolish letters which its present correspondent writes about Indian affairs.  I think however that you may feel an interest in a particular piece of work which I have just been doing, and which I hope will in due time (that is to say next winter) ripen into law.  I have been codifying the law of Evidence and I have also begun to write a commentary upon the draft bill which will I hope be useful as a handbook out here, and possibly be of interest to you and others in England.
  I send through the office papers relating to the Evidence Act.  I mean to pass it through the Legislative Council when we go down to Calcutta in October.  I also enclose you prints of the beginning of my book containing the only part of it which would be of much interest to you.  If you could make a few marginal notes, and send it back to me at 4 Paper Buildings whence it will be forwarded I shd. be very much obliged.
  You will see that you play the principal part in it.
  The original feature of it (if I may say so) is the analysis of the words ‘fact’ and ‘evidence’ and the distinction between relevancy and proof.  I never could understand what made it so difficult to follow the law of evidence properly till I set myself solemnly down last summer to think it out in connection with this bill, but when I perceived the ambiguity of the word ‘Evidence’ the rest appeared to follow at once.  It is curious that Bentham applauds the word on the ground of its ambiguity.  He fumbles a great deal I think over the word ‘fact’.


I should write a small volume if I were to tell you of half the interesting and curious things that are to be seen here from my particular perch.  Though Simla is simply a European watering place (with variations) and Calcutta a sort of dowdy West End or slice of the West End of London, and though it is impossible for me to associate with or go about amongst the natives, yet everything almost that goes on in the whole empire is brought before us in Council and has been thrown before its arrival into the shape best fitted to be understood and that easily.  I have thus learnt I hope more about the country than I expected to learn.  The state of things here generally fills me with admiration.  I could not have believed if I had not seen it with my own eyes that such a small body of men should do so much and do it so well.  I hope some day to be able to set forth certain qualifications to your Essay on Liberty which it has led me to believe in.  One thing which has given me much satisfaction is that, though it may seem absurd to talk of seeing a country merely by travelling through it on a railway, I really have seen a good deal of India.  I have crossed it from Bombay to Calcutta and from Calcutta to Lahore, and the features of the country are so vast and uniform that this bird’s eye view is far more instructive than the same sort of thing would be in Europe.  I have however been at work so very hard and so very close (7 days in the week and from 7 or 8 a.m. till 5 or 6 p.m. (with intervals for meals &c) every day that I have not seen so much as I could have wished.  


I hope to be in England next spring—about May, and I do not think it likely that I shall return to India.  I have just had an 8th child born, and I find it practically impossible to arrange satisfactorily for the education of my elder children.  The only plan which would be even possible would involve a separation of several years from my wife, and though you and I do not altogether agree about the rights of women you would probably not differ from me in thinking that it is the right both of husbands and wives to live together and look after their children unless downright necessity prevents it.  Even if I should stay in England I shall have had 21/2 such years here as I could not have had in any other position in the world.  I could say a great deal about Indian law and other Indian topics, but this is a letter and not a book, whereby I must stop.  Both my wife and I, I am happy to say, are as well as possible.  I never felt better or more thoroughly competent to do whatever amount of work might be required of me.  Pray remember me kindly to Miss Taylor and Believe me




Ever very truly yrs






J F Stephen       

� It is not known when Stephen’s writing first came to Mill’s notice, but Mill added a reference in the fifth edition (1862) of his Logic to a pair of essays by Stephen (not signed), ‘The Study of History’ (Cornhill Magazine, June, July 1861).  Mill’s praise of these essays—‘in my judgment the soundest and most philosophical productions which the recent controversies on this subject have called forth’—may have provided Stephen the occasion to introduce himself as their author. 





� Stephen “was appointed to a revising barristership in North Derbyshire by Chief Baron Pollock” in July 1861 (Leslie Stephen, The Life of Sir James Fitzjames Stephen, p. 173). 





� A General View of the Criminal Law of England (1863).





� For Mill’s answer, see his letter of April 12—to which Stephen’s letter of April 14 (below) replies—in the Collected Works (Toronto U.P.), 32:148-49 (Letter 690A).


� There is a space left for the date, which has not been filled in. 





� Stephen reviewed An Examination of Sir William Hamilton’s Philosophy in the Saturday Review for 20 May 1865.  See Mill’s letter of 25 May 1865 (below), expressing his appreciation to Stephen for the review.





� The Oxford English Dictionary gives as a now obsolete sense of justify “To execute justice upon (a malefactor); to condemn to punishment; to punish, esp. (Sc.) to punish with death, execute.”  The last citation is from Scotland in the Middle Ages by Cosmo Innes (1860): “The murderer taken red-hand…was ‘justified’…without any unnecessary or inconvenient delays of process.”  (Hamilton, like Mill’s father, was a Scotsman.)





� Henry Longueville Mansel’s work owed much to Hamilton’s views; it came accordingly under Mill’s scrutiny in the Examination (Hamilton himself had died in 1856).  Stephen’s review of Mansel’s Metaphysics (1860; previously published as an article in the Encyclopædia Britannica) appeared in the Saturday Review (“Mr. Mansel’s Metaphysics,” 30 June 1860) and was reprinted in Essays by a Barrister (1862).


	


� Mill included a note in the Examination quoting from “Mr. Mansel’s Metaphysics”—“the concluding paper of a recent volume, anonymous, but of known authorship, Essays, by a Barrister.”  In the essay Stephen argued, contra Mansel, that there are no verbal propositions respecting external reality so evidently true as to “claim an exemption from inquiry”—a position upheld by Mill (see Leslie Stephen, The Life of Sir James Fitzjames Stephen, 182-83).





� “Mr. Mill on Sir W. Hamilton,” a review of Mill’s An Examination of Sir William Hamilton’s Philosophy, and of the principal Philosophical Questions discussed in his Writings (London: Longman and Co., 1865).





� 20 May 1865.





� This correspondence is not in the Toronto Collected Works, but there are two letters to Mill from James Stephen, dated 3 and 13 May 1845, in the collection of the British Library of Political and Economic Science.  Mill does speak of James Stephen as one of several new acquaintances, “by no means the least remarkable,” in a letter to John Sterling, 20-21 Oct. 1831 (Letter 43), CW, 12:74-88, at 86: “I have hardly met with any person who seems to me to take such just views of the age and of futurity as he does; to be so free from any exaggeration or one-sidedness, and to combine the speculative & the practical in so just a proportion.” 





� Stephen had written, “Sir William Hamilton was the natural antagonist for Mr. Mill.  The one stood, and the other stands, at the head of one of the two great schools of thought between which the philosophers of every generation have been divided.  They may be respectively described as the advocates of experience and of innate ideas….  Their intellectual pedigree in modern times is easily traced.  England has always been the head-quarters of the school of experience, which in one sense is traceable to Bacon….  From Bacon we pass to Hobbes, from Hobbes to Locke, from Locke to Berkeley, Hume, Hartley, James Mill, and John Mill.  The other school, in modern times, may be said to begin with Descartes, and, passing through Leibnitz, the succession was taken up by Reid, thorough whom, after various intermediate steps, it arrived at Sir William Hamilton.”  























� Mill was probably referring to this paragraph in Stephen’s article “Mr. Mill on Sir W. Hamilton” (The Saturday Review XIX, pp. 604-7):


	


	Mr. Mill’s conception of logic follows naturally from his psychology.  It consists 


of two parts—the doctrine of the syllogism—rules, that is, for detecting contradictions in the statement of facts; and inductive logic, which (if we may venture to compress a treatise into a few lines) consists in the investigation of the different sequences which we perceive in external nature by means appropriate to the purpose of exhibiting them all as cases of cause and effect; i. e. of unconditional sequence and antecedence.  In this process, the syllogism is a useful instrument for the purpose of detecting errors of calculation, but it is nothing more.  That the whole intelligible universe, the whole world of mind and matter, is capable of being exhibited in this form, is the fundamental doctrine, and also the crowning doctrine, of Mr. Mill’s whole philosophy.








� Alexander Bain (1818-1903) became professor of logic at the University of Aberdeen in 1860; his book The Emotions and the Will was published in 1859.  He contributed notes to Mill’s edition of James Mill’s Analysis of the Phenomena of the Human Mind (1869), of which Mill made the present of a copy to Stephen (see his letter of 24 April 1869).  Bain’s 1882 memoir John Stuart Mill: A Criticism with Personal Recollections is the source for this comment on Liberty, Equality, Fraternity: “Mill’s own remark as he read the articles, on their first appearing [in the Pall Mall Gazette], was that the author ‘does not know what he is arguing against; and is more likely to repel than to attract people’” (p. 111).


 


�  The Political Economy Club, of which both Mill and Stephen were members.


� For information on Stephen’s work with Mill on the Jamaica Committee, see Leslie Stephen, The Life of Sir James Fitzjames Stephen, pp. 227-31; and R. W. Kostal, A Jurisprudence of Power: Victorian Empire and the Rule of Law (Oxford University Press, 2005), passim. [FDW 22 Jan. 07]





� “The Jamaica Prosecutions,” The Times, 25 February 1867, p. 10. According to Kostal, A Jurisprudence of Power, 274-5, the prosecutions of Eyre’s subordinates Nelson and Brand were commenced on 6 February 1867 at the Central Police Court at Bow Street, and there were seven hearings concluding on 23 February 1867 (a Saturday). Exactly what was in JFS’s 20 Feb. letter to the Committee I can’t tell, but almost certainly it related to the criticisms (from Committee members and widespread in the press) of the depersonalized lawyerly tone of Stephen’s address to the court. Stephen succeeded in persuading the presiding magistrate that Nelson and Brand had a case to answer (i.e. that they could indeed be arrested and tried), but according to Kostal the Committee lost support, and received complaining letters from members of the public who were backing them, because Stephen was too balanced – even deferential – in his references to Eyre, and too ‘bloodless’, in Kostal’s word.  It looks as if Stephen’s letter is the one mentioned on p. 295 of Kostal: ‘The minutes of the Committee meeting of 25 February record that it had received a “letter of explanation” from Stephen. The minutes do not state whether Stephen defended his courtroom strategy, or simply provided a report of the Bow Street proceedings. In any event, with Nelson and Brand facing indictment before the grand jury, the raw nerves of the Jamaica Committee executive appear to have been soothed. A letter was drafted expressing “warmest thanks to Stephen for the very able, satisfactory, and successful manner in which he has conducted the case for the prosecution.”’ Mill’s letter appears to be the one recorded in the minutes; the mention of not needing ‘to give any further publicity to your letter, or to take further steps’, suggests that Stephen may have written with the offer that his letter be made public as an explanation of his methods, and perhaps had even offered to step down, and that the Committee were alarmed at the further bad press this would generate – preferring to retain Stephen than to demonstrate more disarray by letting him go. [FDW 22 Jan. 07]


� This case grew out of the election at which Mill lost his seat in Parliament.  See Jean O’Grady, “Mill and Fitzjames Stephen: Personal Notes,” The Mill News Letter 22 (1987), p. 7.    


� W. E. H. Lecky’s History of European Morals from Augustus to Charlemagne includes a section on the utilitarian view of morality.  Stephen responded in two articles in the Pall Mall Gazette in June, which he later included in revised form under the title “Note on Utilitarianism” at the conclusion of Liberty, Equality, Fraternity.





� The reference is to a note on p. 131(third edition) of the first volume of Lecky’s History of European Morals:





An important intellectual revolution is at present taking place in England.  The ascendancy in literary and philosophical questions which belonged to the writers of books is manifestly passing in a very great degree to weekly and even daily papers, which have long been supreme in politics, and have begun within the last ten years systematically to treat ethical and philosophical questions.  From their immense circulation, their incontestable ability and the power they possess of continually reiterating their distinctive doctrines, from the impatience, too, of long and elaborate writings, which newspapers generate in the public, it has come to pass that these periodicals exercise probably a greater influence than any other productions of the day, in forming the ways of thinking of ordinary educated Englishmen.  The many consequences, good and evil, of this change it will be the duty of future literary historians to trace, but there is one which is, I think, much felt in the sphere of ethics.  An important effect of these journals has been to evoke a large amount of literary talent in the lawyer class.  Men whose professional duties would render it impossible for them to write long books, are quite capable of treating philosophical subjects in the form of short essays, and have in fact become conspicuous in these periodicals.  There has seldom, I think, before, been a time when lawyers occupied such an important literary position as at present, or when legal ways of thinking had so great an influence over English philosophy; and this fact has been eminently favourable to the progress of utilitarianism.  








� Mill’s answer to this letter is in the Collected Works, 32:206-7 (Letter 1431A).





� The Indian Evidence Act (I. of 1872) with an Introduction on the Principles of Judicial Evidence.





� This sentence has been written in the top margin of the page, with a line drawn to the point of insertion.





�See pp. 18-25 and 37-40 for Stephen’s discussion of Mill’s ideas in connection with the principles of evidence. 











